
The Governing Body’s duty to consider an exclusion. 
 

Advice on Properly Constituted Exclusion Panels. 
 

The Scheme of Delegation states: 
 

4.5.4      The Local Governing Body shall consider any decision by the Headteacher to exclude any pupil and will 
be the appropriate body for reconsidering any decision to readmit required by any independent panel hearing.   
 
An Exclusion Panel is effectively a sub-committee of the LGB, the Scheme of Delegation states: 
 

6.7.1 “Subject to this Scheme of Delegation, the Local Governing Body may establish any subcommittee.  The 
constitution, membership and proceedings of any subcommittee shall be determined by the Local Governing 
Body but having regard to any views of the TKAT Board.  The establishment, terms of reference, constitution 
and membership of any subcommittee shall be reviewed at least once in every twelve months.  The 
membership of any subcommittee may include persons who do not also serve on the Local Governing Body, 
provided that a majority of the members of any such subcommittee shall be members of the Local Governing 
Body.  No members of a subcommittee who do not serve on the Local Governing Body shall be entitled to vote 
in any proceedings of the subcommittee.” 
 
However, it is common practice for LGBs to use Governors from other schools on Exclusion Panels in order for 
the panel to meet within the required time frame.  Should this be the case, as long as the Chair is assured that 
the panel is impartially constituted, all governors on the panel will have a vote.  In addition, if circumstances 
dictate, in order to meet the required timeframes, the chair of the LGB can dictate the level of representation 
from governors on the LGB as long as there is no bias or perceived bias. 
 
The overriding consideration should be whether Governors are satisfied that the Panel was and was perceived 
to be impartially constituted.  Taking into consideration: 

 No Governor should have any prior involvement in the case. 
 No Governor should be employed by the School or TKAT. 
 All members of the panel should have had appropriate training and/or experience and/or are familiar 

with the DFE “Exclusion from maintained schools, academies and pupil referral units in England 
Statutory guidance for those with legal responsibilities in relation to exclusion” 

 
The Scheme of Delegation will be revised in this regard during the next overall review in order to make this 
clearer. 
 
The governing board’s duty to reconsider reinstatement following a review 
 
Exclusion from maintained schools, academies and pupil referral units in England states that: 
 

171. Where the panel directs or recommends that the governing board reconsider whether a pupil should be 
reinstated, the governing board must reconvene to do so within ten school days of being given notice of the 
panel’s decision. Notice is deemed to have been given on the day of delivery if it is delivered directly or on the 
second working day after posting if it is sent by first class mail.  
 
172. It is important that the governing board conscientiously reconsiders whether the pupil should be 
reinstated, whether the panel has directed or merely recommended it to do so. Whilst the governing board may 
still reach the same conclusion as it first did, it may face challenge in the courts if it refuses to reinstate the 
pupil, without strong justification.  
 
Note  
The guidance talks about the Governing Board, not the exclusion panel’s duty to reconsider, but provides no 
guidance about who should reconsider. 
 
Recommendation 
It is usual for the original Exclusion Panel to reconsider.  However, there may be occasions where this may not 
be appropriate, particularly where the LGB has been directed to reconsider because of concerns about the 
composition of the Exclusion panel.  We would recommend on these occasions one new appropriate Governor 
(from the Academy) should be added to the review panel.  The new Governor will need access to all the papers. 


